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Create section 865.202, as follows:

865.202 Transfer of property to heirs or devisees. (1) A personal representative may '
file with the probate registrar a verified statement describing property in which the - < A
decedent had an interest which passes to heirs or devisees through the estate, either by YW

will, trust or intestate succession. Valuations need not be set forth in the statement. . -
(_2) Upon being filed with the probate registrar, the statement shall be presumed ’ "b
to be evidence of the facts recited and of the transfer of the interest to the named heirs %o .

1

or devisees as set forth therein, as if a final judgement in probate had been issued by p-t-=#

the court under s. 863.27. If the statement describes an interest in real property or a ya. Sess
debt which is secured by an interest in real property, a certified copy or duplicate original s w YOS
of the statement may be recorded in the office of the register of deeds in each county in K‘\

this state in which real property is located. This statement does not release any death

tax lien. - -~ N —
_. . t ) . *“u\/\a—,’ E‘: . L(@ )
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Amend section 867.01 (1) (b), as follows:

(b) Whenever the estate, less the amount of the debts for which any property in
| the estate is security, does not exceed $30,000$50,000 in value and the decedent is
survived by a spouse or one or more minor children or both.

Amend section 867.02 (1), as follows:

(1)AVAILABILITY. The court shall summarily assign the estate of a deceased
person without the appointment of a personal representative if the estate, less the
amount of the debts for which any property in the estate is security, does not exceed

| $30.000$50,000 in value and the estate cannot be summarily settled under s. 867.01.
An estate, administration of which has been commenced under ch. 856, or a summary
settlement commenced under s. 867.01 may be terminated under this section at any
time that it is found to meet the requirements of this section.

Amend section 867.03 (1), as follows:

(1) GENERALLY. When a decedent leaves solely owned property in this state
which does not exceed $16,0008$20,000 in value, any heir of the decedent may collect
any money due the decedent, receive the property of the decedent ii-it-is-ret-an-interest
} i and have any evidence of interest, obligation to or right of the
decedent transferred to the afflant upon furnishing the person owing the money, having
custody of the property or acting as registrar or transfer agent of the evidences of
interest, obligation or right, with proof of prior mailed notice under sub. (1m) if applicable
and with an affidavit in duplicate showing all of the following:

Renumber section 867.03 (3) to 867.03 (4).

Create section 867.03 (3), as follows:

(3) RECORDING. If the affidavit describes an interest in real property or a debt
which is secured by an interest in real property, a certified copy or duplicate original of
the affidavit may be recorded in the office of the register of deeds in each county in this
state in which real property is located. This affidavit does not release any death tax lien.
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1 AN ACT \.. relating to: informal administration of estates and summary

2 procedures for settling estates.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

3 SEcTION 1. 30.541 (3) (d) 2. d.\)gf the statutes is amended to read:
4 30.541 (8) (d) 2. d. The limit in subd. 2. c. does not apply if the surviving spouse

5 proceeds under s. 867.03 (1g) and the total value of the decedent’s solely owned

6 property in the state, including boats transferred under this subdivision, does not

v/
7 exceed $10.000 $20,000.

History: 1987 a. 397; 1989 a. 56, 128; 1991 a. 269; 1997 a, 27.

SECTION 2. 214.37 (4) (k) 1.\>gf the statutes is amended to read:
9 914.37 (4) (k) 1. An affidavit stating that the person has standing under s.

v .
10 867.01 (3)\/@) or 867.02 (2) (ac) to petition for summary settlement or assignment
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1 of a decedent’s estate or that the person is an heir of the decedent, or was guardian,

2 as defined in s. 880.01 (3), of the decedent at the time of the decedent’s death, and

3 may obtain transfer of property of a decedent under s. 867.03.
4 e 91 gii:g?l‘sfozllr 12397 12271'5.26 (8) (e) lf):)f the statutes is amended to read:
5 215.26 (8) (e) 1. Submits an affidavit stating that the person has standing
6 under s. 867.01 (3) @1‘/& 867.02 (2) (ﬁ)\/to petition for summary settlement or
7 assignment of a decedent’s estate or that the person is an heir of the decedent, or was
8 guardian, as defined in s. 880.01 (3), of the decedent at the time of the decedent’s
9 death, and may obtain transfer of property of a decedent under s. 867.03; and
L T B2 T 0 Tl A 00 1 5 S 670,41 55
10 SECTION 4. 342.17 (4) (b) 4?&' the statutes is amended to read:
11 342.17 (4) (b) 4. The limit in subd. 3. does not apply if the surviving spouse is
12 proceeding under s. 867.03 (1g) and the total value of the decedent’s solely owned
13 property in the state, including the vehicles transferred under this paragraph, does

14 not exceed $10,000 $20,000”

History: 1971 c. 164 5. 82; 1973 c. 40, 243; 1977 ¢, 29 5. 1654 (7)%@); 1977 c. 273; 1985 a. 141; 1991 a. 125, 239; 1905 a. 338, 421; 1997 a. 27.

SECTION 5. 867.01 (1) (b) of the statutes is amended to read:

867.01 (1) (b) Whenever the estate, less the amount of the debts for which any
v,
property in the estate is security, does not exceed $30,000 $50,000 in value and the

decedent is survived by a spouse or one or more minor children or both.
“renwenbesed 861.01 (3)(9),

#1993 a. 16, 437, 486; 1995 a. 27 ss. 7193b to

23, History: 1971 c. 40s.93; 1973 c. 42, 90; 1975 c. 331, 421; 1977 c. 449; 1985, 278; 1987 a. 27,1989 a. 234; 1991 a,

PN194c, 9126 (19).
SECTION 6. 867.01 (3) (intro.) of the statutey is(apopded tokodd
—Chtie '
a ho may petit

36701 (3) Polpiypps, Mane g%% Y Retition, Ypetssy baUma
. S mn

21 ing etitiopforadminid{ratipn of the estatsu .

22 W}}s@){lﬁﬁm

History: 1971 c. 405, 93; 1973 c. 42, 90; 1975 c. 331, 421; 1977 c. 449; 1985 a. 278; 1987 a. 27; 1989 a. 234; 1991 a. 220; 1993 a. 16, 437, 486; 1995 a. 27 ss. 7193b to
7194c, 9126 (19).

CR: '
SECTION . /1827-01 (3 ac) (6tle
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1 SECTION 7. 867.01 (3) (a) of the statutes is renumbered 867.01 (3) (am) and
2 867.01 (3) (am) (title)\,/as renumbered, is amended to read:.

v
3 867.01 (3) (am) (title) Petition contents.

History: 1971 c. 40 5. 93; 1973 c. 42, 90; 1975 c. 331, 421; 1977 c. 449; 1985 a. 278; 1987 a. 27; 1989 a. 234; 1991 a. 220; 1993 a. 16, 437, 486; 1995 a. 27 ss. 7193b to

7194c, 9126 (19). X
SECTION 8. 867.02 (1) of the statutes is amended to read:

5 867.02 (1) AVAILABILITY. The court shall summarily assign the estate of a
6 deceased person without the appointment of a personal representative if the estate,
7 less the amount of the debts for which any property in the estate is security, does not

8 exceed $30,000 $50,000{n value and the estate cannot be summarily settled under

9 s. 867.01. An estate, administration of which has been commenced under ch. 856,
10 or a summary settlement commenced under s. 867.01 may be terminated under this
11 section at any time that it is found to meet the requirements of this section.

‘g. X History: 1971 c. 40s. 93; 1973 c. 90, 243; 1975 c. 331, 421; 1977 c. 449; 1985 a. 278; 1987 a. 27 ss. 2160w, 2170d, 3200 (47); 1989 a, 234; 1991 a. 220; 1993.a. 16, 437, (QC>
.

486: 1995 a. 27 ss. 7195b to 7196, 9126 (19). W renumbes—ed KLKo™1.09 (‘2.
U)(hﬁD SECTION 9. 867.02 (2) (intro.) of the statutes iW >
) EHHRD "
867.02 (2) WW?\/WMM@C% Who may petition. WM&M
i ini iQn g e Ts. .ha‘n'b

13

stdnding t0 petit. or nist,

History: 1971 c. 40's. 93; 1973 c. 90, 243; 1975 c. 331, 421; 1977 c. 449; 1985 a. 278; 1987 a. 27 ss. 2160w, 2170d, 3200 (47); 1989 a. 234; 1991 a. 220, 1993 a. 16, 437,

486; 1995 a. 27 ss. 7195b to 7196, 9126 (19). X
16 SECTION 10. 867.02 (2) (a) of the statutes is renumbered 867.02 (2) (am), and

17 867.02 (2) (am) (title) and 1., as renumbered, are amended to read:

18 867.02 (2) (am) (title)\/Petition contents.

v
19 1. A statement that the estate does not exceed $30;000 $50,000 in value and
20 cannot be summarily settled under s. 867.01.

—=> SECTION I CR 86'F.0Q () (aL)(CHHE)
History: 1971 c. 40 5. 93; 1973 c. 90, 243; 1975 c. 331, 421; 1977 c. 449; 1985 a. 278; 1987 a. 27 ss. 2160w, 2170d, 3200 (47); 1989 a. 234; 1991 a. 220; 1993 a. 16, 437,
486; 1995 a. 27 ss. 7195b to 7196, 9126 (19). :

21 SecTION 11. 867.03 (1g) (intro.)\)c()f the statutes is amended to read:
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1 867.03 (1g) GENERALLY. (intro.) When a decedent leaves solely owned property
v
in this state which does not exceed $10,000 $20,000 in value, any heir of the decedent

or person who was guardian of the decedent at the time of the decedent’s death may

B~ W N

collect any money due the decedent, receive the property of the decedent ifit-is-net
an-interestin-or lien-onreal-property and have any evidence of interest, obligation
to orright of the decedent transferred to the affiant upon furnishing the person owing
the money, having custody of the property or acting as registrar or transfer agent of

the evidences of interest, obligation to or right, with proof of prior mailed notice

© 0 9 O o

under sub. (1m) if applicable and with an affidavit in duplicate showing all of the

10 following:

History: 1973 c. 43; 1975 c. 380 5. 5; 1979 c. 29; 1989 a. 234; 1993)a. 16, 205, 437; 1995 a. 27 55, 7197b o 7199, 9126 (19); 1997 a. 27.
SECTION 12. 867.03 (2m)Yof the statutes is created to read:

12 867.03 (2m) \f{ECORDING OF AFFIDAVIT. If an affidavit under sub. (1g) describes
ot

@ an interest in real property or a debt )@ﬁ,{\s secured by an interest in real property,

14 a certified copy or duplicate original of the affidavit may be recorded in the office of
15 the register of deeds in each county in this state in which the real property is located.
v’

i6 (END)

vy
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(1) This is a preliminary draft. It does not include s./865.202, which was proposed
in the drafting instructions. I'm not sure what the purpose of s. 865.202 is. I do not
know how it is supposed to fit into current law. Does it supplement current law or
replace something now in current law? Why is it needed? What is the intent behind
it? I appreciate your providing proposed language for the draft; in addition, an
explanation of what the proposed language is intended to accomplish, or what the
problem is that necessitates the change, would be helpful.

Section 865.202 is patterned after ss. 865.20 and 865.201\/ Each of thase sections,
however, is an alternative procedure to another procedure. Is s. 865.202 supposed to
be an alternative procedure to another procedure? Ifso, which one(s)'? If a person uses
the procedure under s. 865.202, must the pcrson

It seems to me that the 1nformat10n prov1ded under s. 865. 202 is already
provided in the inventory under s. 865.11. Do youwant the statement unders. 865.202
to specify to whom the property was transferred? Why is it discretionary (may file)?

(2) I see some possible problems with s. 867.03 (2m) in the bill draft. The provision
is discretionary (may record) rather than mandatory (shall record). Recording a
document that evidences an interest in real property should be required. What if more
than one heir prepares an affidavit with respect to a parcel of property and one records
the affidavit but the others do not? Is the one who recorded the affidavit the “true”
owner? The provision does not specify who may record, the preparer or the receiver of
the affidavit. If the preparer does the recording, more than one affidavit with respect
to one parcel of property may be prcparcd and recorded or attempted to be recorded.
Does the real estate then become the property of the heir who gets to the register of
deeds office first? Since real estate is not physically in the possession of anyone, who
is the affidavit presented to? In other words, who is the transferor? Is it the register
of deeds? It seems to me that many problems are created by allowing for transfer of
real property by affidavit without oversight by a court or a personal representative.
If there is more than one heir, you can be pretty sure that problems will arise.

‘5987

9g "~ VW Il
Lic il

8
gt

Pamela J. Kahler
Senior Legislative Attorney
266-2682
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December 29, 1998

(1) This is a preliminary draft. It does not include s. 865.202, which was proposed
in the drafting instructions. I'm not sure what the purpose of s. 865.202 is. I do not
know how it is supposed to fit into current law. Does it supplement current law or
replace something now in current law? Why is it needed? What is the intent behind
it? I appreciate your providing proposed language for the draft; in addition, an
explanation of what the proposed language is intended to accomplish, or what the
problem is that necessitates the change, would be helpful.

Section 865.202 is patterned after ss. 865.20 and 865.201. Each of those sections,
however, is an alternative procedure to another procedure. Is s. 865.202 supposed to
be an alternative procedure to another procedure? If so, which one(s)? If a person uses
the procedure undcr s. 865.202, must the person still close the estate under s. 865.16
or ch. 863? It seems to me that the information provided under s. 865.202 is already
provided in the inventory under s. 865.11. Do you want the statement under s. 865.202
to specify to whom the property was transferred? Why is it discretionary (may file)?

(2) I see some possible problems with s. 867.03 (2m) in the bill draft. The provision
is discretionary (may record) rather than mandatory (shall record). Recording a
document that evidences an interest in real property should be required. What if more
than one heir prepares an affidavit with respect to a parcel of property and one records
the affidavit but the others do not? Is the one who recorded the affidavit the “true”
owner? The provision does not specify who may record, the preparer or the receiver of
the affidavit. If the preparer does the recording, more than one affidavit with respect
to one parcel of property may be prepared and recorded or attempted to be recorded.
Does the real estate then become the property of the heir who gets to the register of
deeds office first? Since real estate is not physically in the possession of anyone, who
is the affidavit presented to? In other words, who is the transferor? Is it the register
of deeds? It seems to me that many problems are created by allowing for transfer of
real property by affidavit without oversight by a court or a personal representative.
If there is more than one heir, you can be pretty sure that problems will arise.

Pamela J. Kahler
Senior Legislative Attorney
2662682
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PRELIMINARY DRAFT - NOoT READY FOR INTRODUCTION

»
e S

g
AN ACT to renumber 867.01 (3) (intro.) and 867.02 (2) (intro.); fo renumber and

amend 867.01 (3) (a) and 867.02 (2) (a); to amend 30.541 (3) (d) 2. d., 214.37
(4) (k) 1., 215.26 (8) (e) 1., 342.17 (4) (b) 4., 867.01 (1) (b), 867.02 (1) and 867.03
(1g) (intro.); and fo create 867.01 (3) (ac) (title), 867.02 (2) (ac) (title) and 867.03
(2m) of-the statutes; relating to: informal administration of estates and

summary procedures for settling estates.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: '

SECTION 1. 30.541 (3) (d) 2. d. of the statutes is amended to read:
30.541 (3)(d) 2. d. The limit in ;ubd. 2. c. does not apply if the surviving spouse
proceeds under s. 867.03 (1g) and the total value of the decedent’s solely owned

property in the state, including boats transferred under this subdivision, does not

exceed $10,000 $20,000.
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SECTION 2. 214.37 (4) (k) 1. of the statutes is amended to read:
214.37 (4) (k) 1. An affidavit stating that the person has standing under s.
867.01 (3) (ac) or 867.02 (2) (ac) to petition for summary settlement or assignment

of a decedent’s estate or that the person is an heir of the decedent, or was guardian,

. as defined in s. 880.01 (3), of the decedent at the time of the decedent’s death, and

may obtain transfer of property of a decedent under s. 867.03.

SECTION 3. 215.26 (8) (e) 1. of the statutes is amended to read:

215.26 (8) (e) 1. Submits an affidavit stating that the person has standing
under s. 867.01 (3) (ac) or 867.02 (2) (ac) to petition for summary settlément or
assignment of a decedent’s estate or that the person is an heir of the decedent, or Wa:s
guardian, as defined in s. 880.01 (3), of the decedent at the time of the decedent’s
death, and may obtain transfer of property of a decedent under s. 867.03; and

SECTION 4. 342.17 (4) (b) 4. of the statutes is amended to read:

342.17 (4) (b) 4. The limit in subd. 3. does not apply if the surviving spouse is
proceeding under s. 867.03 (1g) and the total value of the decedent’s solely owned
property in the state, including the vehicles transferred under this paragraph, does
not exceed $10,000 $20,000. ‘

SECTION 5. 867.01 (1) (b) of the sfatﬁtes is émended to read:

867.01 (1) (b) Whenever the estate, less the amount of the debts for which any
property in the estate is security, does not exceed $30;000 $50,000 in value and the
decedent is survived by a spouse or one or more minor children or both.

SECTION 6. 867.01 (3) (intro.ﬁ&%ﬂtgg,ig;géugﬁgggg?ﬂ1 (3) (ac).

SECTION 7. 867.01 (3) (a) of the statutes is renumbered 867.01 (3) (am), and
867.01 (3) (am) (title), as renumbered, is amended to read:Q_’L

867.01 (3) (am) (title) Petition contents.
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SECTION 8. 867.01 (3) (ac) (title) of the statutes is created to read:

867.01 (3) (ac) (title) Who may petition.

SECTION 9. 867.02 (1) of the statutes is amended to read:

867.02 (1) AVAILABILITY. The court shall summarily assign the estate of a
deceased person without the appointment of a personal representative if the estate,
less the amount of the debts for which any property in the estate is security, does not
exceed $30,000 $50,000 in value and the estate cannot be summarily settled under
s. 867.01. An estate, administration of which has been commenced under ch. 856,
or a summary settlement commenced under s. 867.01 may be terminated under this
section at any time that it is found to meet the requirements of this section, |

(except B6H 02(2) (hrle))

SECTION 10. 867.02 (2) (intro.)[of the statutes is renumbered 867.02 (2) (ac).

SEcTION 11. 867.02 (2) (a) of the statutes i§ renumbered 867.02 (2) (am), and

867.02 (2) (am) (title) and 1., as renumbered, are amended to read:

867.02 (2) (am) (title) Petition contents. N
o —— 4

-y 1. A statement that the estate does not exceed $30,600 $50,000 in value and

cannot be summarily settled under s. 867.01.

SECTION 12. 867.02 (2) (ac) (title) of the statutes is created to read:

867.02 (2) (ac) (title) Who may petition. |

SECTION 13. 867.03 (1g) (intro.) of the statutes is amended to read:

867.03 (1g) GENERALLY. (intro.) When a decedent leaves solely owned property
in this state which does not exceed $10;000 $20.000 in value, any heir of the decedent
or person who was guardian of the dcecdent at the time of the decedent’s death may
collect any money due the decedent, receive the property of the decedent ifit-is-net

an-interest-in-or lien-onreal property and have any evidence of interest, obligation
to or right of the decedent transferred to the affiant upon furnishing the person owing
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the money, having custody of the property or acting as registrar or transfer agent of
the evidences of interest, obligation to or right, with proof of prior mailed notice
under sub. (1m) if applicable and with an affidavit in duplicate showing all of the
cL Q_vau OV~

SECTION 14. /867.03 (2m) of the statutes is created to read:

(a) '
867.03 (2m) RECORDING OF AFFIDAVIT. ‘If an affidavit under sub. (1g) describes

following:

an interest in freal property gf
a certified copy or duplicate original of the affidavit e recorded in the office of

the register of deeds in each county in this state in which the real property is located.

(END)
" N
P i !
// o )
/ % o
/ - -
{ e
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INSERT 2-17
(END OF INSERT 2-17)

SECTION 1. 865.202 of the statutes is created to read:

865.202 Transfer of interest in property. (1) A personal representative
may file with the probate registrar a verified statement describin.g property in which
the decedent had an interest other than an interest specified in s‘./865.20 or‘éiS.ZOl,
including the recording data, if any, of the document creating the interest.
Valuations need not be set forth in the statement.

(2) Upon being filed with the probate registrar, the statement shall be
presumed to be evidence of the facts recited, of the termination of the decedent’s
interest in the property listed and of the transfer of the interest in the property to
the persons entitled to the interest, as if a final judgment regarding the distribution
of the property had been issued by the court under s. 863.27‘., If the statement
describes an interest in real property or a debt that is secured by an interest in real
property a certified copy or duplicate original of the statement shall be recorded in
the office of the register of deeds in each county in this state in which the real

property is located. This statement does not release any death tax lien.

INSERT 4-9

v

~ (b) For purposes of a transfer under this section'of an interest i

Lo~
rir\'eal property,
the register of deeds constitutes the Qei’son acting as transfer agent under sub. (1g)

(12
of the evidence of the interesfﬁmd the recording of the affidavit copy or duplicate

original constitutes the transfer to the affiant under sub. (1g) of the evidence of the
S M"’“‘““'mh..wm TV
interest injreal property. gv ~ bt

SECTION 2. Initial applicability.
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(1) This act first applies to deaths occurring on the effective date of this
«

subsection.

(END OF INSERT 4-9)
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1. Would new s.\§65.202 be used only if the estate is closed under s.\§65.16 rather
than under ch. 863? It wouldn’t make sense to record a statement under s. 865.202
as well as a final judgment under s. 863.27 :’With respect to the same property. (Is
preparing a statement under s. 865.202, filing it with the probate registrar and then
recording it in the office of the register of deeds a less cumbersome process than
preparing and recording a deed?

2. Doyou think that the language in s. 865.202 (2)\/about the statement not releasing
a death tax lien is necessary? Without that language, would one assume that recording
the statement releases a death tax lien? Ifnot, I would prefer to remove the language.
Including it raises questions about other sections that do not contain the language.

3. Notice the language 1 adﬂed in s. 867.03 (2m) (b)‘./I seemed necessary because
the language in s. 867.03 (1g)"does not deenttq epply fa of real property.

4. Notice the initial applicability provision that I added Is 1t okay or do you want

to specify a different “event” for initial applicability? &= o020 U

Pamela J. Kahler

Senior Legislative Attorney
Phone: (608) 266—-2682 |
E-mail: Pam.Kahler@legis.state.wi.us !

e s cornmen ek
LS
..................
,,,,,,,,,,,,,,,,,,,,,
A A5
i A e ARSI
T

// M
/ “"8%& Lot £ M’& . 97,03

i el WW“‘EM\
peeedh B "0 Y g
(2&(@33\-/'5’ e e ee! .

e e oo e i




, DRAFTER’S NOTE LRB-1108/P2dn
FROM THE PJKjlg:hmh
LEGISLATIVE REFERENCE BUREAU

Tuesday, February 16, 1999

1. Would new s. 865.202 be used only if the estate is closed under s. 865.16 rather
than under ch. 863? It wouldn’t make sense to record a statement under s. 865.202,
as well as a final judgment under s. 863.27, with respect to the same property. (On the
other hand, perhaps final judgments and deeds are both recorded currently.) Is
preparing a statement under s. 865.202, filing it with the probate registrar and then
recording it in the office of the register of deeds a less cumbersome process than
- preparing and recording a deed?

2. Do you think that the language in s. 865.202 (2) about the statement not releasing
a death tax lien is necessary? Without that language, would one assume that recording
the statement releases a death tax lien? If not, I would prefer to remove the language.
Including it raises questions about other scctions that do not contain the language.

3. Notice the language I added in s. 867.03 (2m) (b). It seemed necessary because
the language in s. 867.03 (1g) does not fit transfers of real property. Notice also that
I changed “debt that is secured by real property” in s. 867.03 (2m) (a) to “lien on real
property”.

4. Notice the initial applicability provision that I added. Is it okay or do you want
to specify a different “event” for initial applicability? Not all provisions in the bill need
to have the same initial applicability.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266—2682

E-mail: Pam.Kahler@legis.state.wi.us
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REPRESENTATIVE GARY E.. SHERMAN "
74th Assembly District

State Capitol District Address:
P.O. Box 8953 11800 Sherman Road
Madison, WI 53708 P.O Box 157
(608) 266-7690 Port Wing, WI 54865
Toll-free: 1-888-534-0074 715-774-3113

Fax: (608) 282-3674
E-mail: rep.sherman@legis.state.wl.us

TO: Pam Kahler
FROM: Rep. Gary Sherman
DATE: March 25, 1999
RE: LRB-1108/P2

1. Yes — only if closed under ch865.
Perhaps is no less cambetsome, but no mote so, and more accurate and descriptive
of what is going on.

2. Go ahead and remove the language if you wish. It merely tracks the HT 110
language.

3. 1 see your point, but is there other language that could be used othet than
“transfer agent” that will scare ROD:s.

4. OK

PRINTED ON RECYCLED PAPER
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1 AN ACT to renumber 867.01 (3) (intro.) (except 867.01 (3) (title)) and 867.02 (2)

(intro.) (except 867.02 (2) (title)); to renumber and amend 867.01 (3)(a)and
867.02 (2) (a); to amend 30.541 (3) (d) 2. d., 214.37 (4) (k) 1., 215.26 (8) (e) 1.,

865.202, 867.01 (3) (ac) (title), 867.02 (2) (ac) (title) and 867.03 (2m) of the

2
3
4 - 342.17 (4) (b) 4., 867.01 (1) (b), 867.02 (1) and 867.08 (1g) (intro.); and to create
5
6 statutes; relating to: informal administration of estates and summary
7

procedures for settling estates.

Analysls by the Legzslative Reference Bureau

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

8 SEcTION 1. 30.541 (3) (d) 2. d. of the statutes is amended to read:
9 - 30.541 (3) (d) 2. d. The limit in subd. 2. c. does not apply if the surviving spouse

10 proceeds under s. 867.03 (1g) and the total value of the decedent’s solely owned
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SEcTION 1

property in the state, including boats transferred under this subdivision, does not
exceed $10,000 $20.000. |

SEC'I'IdN 2. 214.37 (4) (k) 1. of the statutes is amended to read:

214.37 (4) (k) 1. An affidavit stating that the person has standing under s.
867.01-(3) (ac) or 867.02 (2) (ac) to petition for summary settlement or assignment
of a decedent’s estate or that the person is an heir of the decedent, or was guardian,
as defined in s. 880.01 (3), of the decedent at the time of the decedent’s death, and
may obtain transfer of property of a decedent under s. 867.03.

SECTION 3. 215.26 (8) (e) 1. of the statutes is amended to read:

215.26 (8) (e) 1. Submits an affidavit bstating that the person has standing
under s. 867.01 (3) (ac) or 867.02 (2) (ac) to petition for summary settlement or
assignment of a decedent’s estate or that the person is an heir of the decedent, or was
guardian, as defined in s. 880.01 (3), of the decedent at the time of the decedent’s
death, and may obtain .transfer of property of a decedent under s. 867.03; and

SECTION 4. 342.17 (4) (b) 4. of the statutes is amended to read:

342.17 (4) (b) 4. The limit in subd. 3. does not apply if the surviving spouse is
proceeding under s. 867.03 (1g) and the total value of the decedent’s solely owned
property in the state, including the vehicles transferred under this paragraph, does
not exceed $10,000 $20.000.

SECTION 5. 865.202 of the statutes is created to read:

865.202 Transfer of interest in property. (1) & personal representative
may file with the probate registrar a verified statement describing pruperty in which
the decedent had an interest other than an interest specified in s. 865.20 or 865.201,
including the recording data, if any, of the document creating the interest.

Valuations need not be set forth in the statement. \//
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SECTION §

(2) Upon being filed with the probate registrar, the statement shall be
presumed to be evidence of the facts recited, of the termination of the decedent’s
interest in the property listed and of the transfer of the interest in the property to
the persons entitled to the interest, as if a final judgment regarding the distribution
of the property had been issued by the court under s. 863.27. If the statement
describes an interest in real préperty or a debt that is secured by an interest in real
property a certified copy or duplicate original of the statement shall be recorded in’

the office of the register of deeds in each county in this state in which the real

property is located. {Ibdg &t@

SECTION 6. 867.01 (1) (b) of the statutes is amended to read:

867.01 (1) (b) Whenever the estate, less the amount of the debts for which any
property in the estate is security, does not exceed $30,000 $50,000 in value and the
decedent is survived by a spouse or one or more minor children or both.

SECTION 7. 867.01 (3) (intro.) (except 867.01 (3) (title)) of the statutes is
renumbered 867.01 (3) (ac).

SECTION 8. 867.01 (3) (é) of the statutes is renumbered 867.01 (3) (am), and
867.01 (3) (am) (title), as renumbered, is amended to read:

867.01 (8) (am) (title) Petition contents.

SECTION 9. 867.01 (3) (ac) (title) of the statutes is created to read:

© 867.01 (3) (ac) (title) Who may petition.

SEcTION 10. 867.02 (1) of the statutes is amended to read:

867.02 (1) AvaiLapiLity. The éourt shall summarily assign the estate of a
deceased person without the appointment of a personal representative if the estate,
less the amount of the debts for which any property in the estate is security, does not

exceed $30,000 $50.000 in value and the estate cannot be summarily settled under



© ;O 9 o

10
11
12
13
14
15
16
17
18
19
20

22
23

24

1999 — 2000 Legislature -4- LRB-1108/P2
PJK:jlg:hmh

SEcTION 10
s. 867.01. An estate, administration of which has been commenced under ch. 856,
or a summary settlement commenced under s. 867.01 may be terminated under this
section at any time that it is found to meet the requirements of this section.

SECTION 11. 867.02 (2) (intro.) (except 867.02 (2) (title)) of the statutes is
renumbered 867.02 (2) (ac).

SEcTION 12. 867.02 (2) (a) of the statutes is renumbered 867.02 (2) (am), and
867.02 (2) (am) (title) and 1., as renumbered, are amended to read:

- 867.02 (2) (aﬁi) (title) Petition contents. 1. A statement that the estate does
eot exceed $30,000 &&M in value and cannot be summarily settled under s.
867.01.

SECTION 13. 867.02 (2) (ac) (title) of the statutes is created to read:

867.02 (2) (ac) (title) Who may petition.

SECTION 14. 867.03 (1g) (intro.) of the statutes is amended to read:

867.03 (1g) GENERALLY. (intro.) When a decedent leaves solely owned property
in this state which does not exceed $10,000 mmgl/x; value, any heir of the decedent
or person who was guardian of the decedent at the time of the decedent’s death may
collect any money due the decedent, receive the property of the decedent ifit-is-net
an-interest-in-or lien-on-real property and have any evidence of interest, obligation
toorright of the decedent transferred to the affiant upon furnishing the person owing
the money, having custody of the property or acting as registrar or transfer agent of

LAk -2
the evidences of interest, obligation to or right, [with proof of prior mailed notice
under sub. (1m) if applicable and with an affidavit in duplicate showing all of the

following:

SEcCTION 15. 867.03 (2m) of the statutes is created to read:
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SECTION 15 -
867.03 (2m) RECORDING OF AFFIDAVIT. (a) If an affidavit under sub. (1g)
describes an interest in or lien on real property a certified copy or duplicate original

of the affidavit shall be recorded in the office of the register of deeds in each county

in this state in which the real property is located.

(b) For purposes of a transfer under this section of an interest in or lien on real

the recordmg of the affidavit copy

or duphcate original constltutes the transfer to the affiant under sub. (1g) of the
evidence of the interest in or lien on real property.

SECTION 16. Initial applicability.

(1) This act first applies to deaths occurring on the effective date of this

subsection.

(END)
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INSERT A

Under current law, estates below $30,000\/may be summarily settled or
summarily assigned, without the need for formal probate administration. These
summary procedures reduce the time, complexity and cost of settling an estate. This
bill increases the value of an estate that may be summarily settled or summarily
assigned to $50,000Y :

Under current law, if a decedent leaves solely owned property in this state that
does not exceed $10,000‘4n value, an heir of the decedent or the guardian of the
decedent may have any of the decedent’s property transferred to him or her by
presenting to the person who has the property an affidavit that describes the
property and that specifies the value of the property, as well as the total value of the
decedent’s property in this state. This transfer by affidavit procedure, however, may
not be uged to transfer an interest in or lien on real property. The bill increases to
$20,000"the maximum value of a decedent’s solely owned property in this state for
which the transfer by affidavit procedure may be used. In addition, the bill allows
an interest in or lien on real property to be transferred by affidavit by recording the
affidavit in the office of the register of deeds of the county in which the real property
is located.

Finally, under current law, estates that fulfill certain criteria may be probated
informally instead of formally. Under informal administration, a probate registrar
rather than the court monitors the personal representative’s administration of the
estate. Current law authorizes the personal representative to close the estate by
filing with the probate registrar a statement that summarizes the personal
representative’s administrative activities related to the estate and by sending a copy
of the statement to all distributees and creditors or other claimantsy. Current law
does not specifically address how real property, othcr than marital property or
property in which the decedent had a joint tenancy or a life estate, is transferred
when an estate is informally administered and closed. The bill provides that the
personal representative may file with the probate registrar a verified statement that
lists all of the decedent’s property and that, upon filing, the statement is presumed
to be evidence of the termination of the decedent’s interest in the property listed and
of the transfer of the interest in the property to the persons entitled to the interest,
as if the court had issued a final judgment”with respect to the distribution of the
property. If the statement lists an interest in real property or a debt that is secured
by an interest in real property, the statement must be recorded in the office of the
register of deeds of the county in which the real property is located.

For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

(END OF INSERT A)

INSERT 4-21

Y
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%{’ or upon furnishing the register of deeds, if the property is an interest in or lien on

real property,

(END OF INSERT 4-21)
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The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 4/1/99 To: Representative Sherman

Relating to LRB drafting number: LRB-1108

Topic
Changing values for summary assignment and transfer by affidavit and filing a verified statement with the

register in probate and an affidavit with the register of deeds

Subject(s)
Probate

1. JACKET the draft for introduction

in the Senate or the Assembly (check only one). Only the requester under whose name the

drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please

allow one day for the preparation of the required copies.

. If the analysis indicates that a fiscal estimate is requiredgpése e roposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Pamela J. Kahler, Senior Legislative Attorney
Telephone: (608) 266-2682
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1999 BILL

AN ACT to renumber 867.01 (3) (intro.) (except 867.01 (3) (title)) and 867.02 (2)
(intro.) (except 867.02 (2) (title)); £o renumber and amend 867.01 (3) (a) and
867.02 (2) (2); to amend 30.541 (3) (d) 2. d., 214.37 (4) (k) 1., 215.26 (8) (e) 1.,
342.17 (4) (b) 4., 867.01 (1) (b), 867.02 (1)‘and 867.03 (1g) (intro.); and o create
865.202, 867.01 (3) (ac) (title), 867.02 (2) (ac) (title) and 867.03 (2m) of the
statutes; relating to: informal administration of estates and summary

procedures for settling estates.

Analysis by the Legislative Reference Bureau

Under current law, estates below $30,000 may be summarily settled or
summarily assigned, without the need for formal probate administration. These
summary procedures reduce the time, complexity and cost of settling an estate. This "
bill increases the value of an estate that may be summarily settled or summarily
assigned to $50,000.

Under current law, if a decedent leaves solely owned property in this state that
does not exceed $10,000 in value, an heir of the decedent or the guardian of the
decedent may have any of the decedent’s property transferred to him or her by
presenting to the person who has the property an affidavit that describes the
property and that specifies the value of the property, as well as the total value of the
decedent’s property in this state. This transfer by affidavit procedure, however, may
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not be used to transfer an interest in or lien on real property. The bill increases to
$20,000 the maximum value of a decedent’s solely owned property in this state for
which the transfer by affidavit procedure may be used. In addition, the bill allows
an interest in or lien on real property to be transferred by affidavit by recording the
affidavit in the office of the register of deeds of the county in which the real property
is located.

Finally, under current law, estates that fulfill certain criteria may be probated
informally instead of formally. Under informal administration, a probate registrar
rather than the court monitors the personal representative’s administration of the
estate. Current law authorizes the personal representative to close the estate by
filing with the probate registrar a statement that summarizes the personal
representative’s administrative activities related to the estate and by sending a copy
of the statement to all distributees and creditors or other claimants. Current law
does not specifically address how real property, other than marital property or
property in which the decedent had a joint tenancy or a life estate, is transferred
when an estate is informally administered and closed. The bill provides that the

personal representative may file with the probate registrar a verified statement that

k lists all of the decedent’s propertyWu on filing, the statement is presumed
to be evidence of the termination of the decedzgt’s interest in the property listed and
of the transfer of the interest in the properiy to the persons entitled to the interest,
as if the court had issued a final judgment with respect to the distribution of the

* property. Ifthe statement lists an interest in real property or a debt that is secured
by an interest in real property, the statement must be recorded in the office of the

register of deeds of the county in which the real property is located.
For further information see the local fiscal estimate, which will be printed as
an appendix to this bill. ’

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 30.541 (3) (d) 2. d. of the statutes is amended to read:

30.541 (3) (d) 2. d. The limit in subd. 2. c. does not apply if the surviving spouse
proceeds under s. 867.03 (1g) and the total value of the decedent’s solely owned
property m the state, including boats transferred under this subdivision, does not
exceed $10,000 $20,000.

SECTION 2, 214.37 (4) (k) 1. of the statutes is amended to read:

214.37 (4) (k) 1. An affidavit stating that the person has standing under s.
867.01 (3) (ac) or 867.02 (2) (ac) to petition for summary settlement or assignment

- ot 4
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1 of a decedent’s estate or that the person is an heir of the decedent, or was guardian,
2 as defined in s. 880.01 (8), of the decedent at the time of the decedent’s death, and
3 may obtain transfer of property of a decedent under s. 867.03:
| 4 SECTION 3. 215.26 (8) (e) 1. of the statutes is amended to read:.
, ; 5 215.26 (8) (e) 1. Submits an affidavit stating that the person has standing
; 6 under s. 867.01 (3) (ac) or 867.02 (2) (ac) to petition for summary settlement or
) 7 assignment of a decedent’s estate or that the person is an heir of the decedent, or was
'8 guardian, as defined in s. 880.01 (8), of the decedent at the time of the decedent’s
9 death, and may obtain transfer of property of a decedent under s. 867.03; and
10 SECTION 4. 342.17 (4) (b) 4. of the statutes is amended to read:
11 342.17 (4) (b) 4. The limit in subd. 3. does not apply if the surviving spouse is
12 proceeding under s. 867.03 (1g) and the total value of the decedent’s solely owned
13 property in the state, including the vehicles transferred under this paragraph, does
14 not exceed $10,000 $20.000.
15 " SECTION 5. 865.202 of the statutes is created to read:
16 865.202 Transfer of interest in property. (1) If the estate is closed under
17 s. 865.16, the personal representatlve may file with the probate registrar a verified
18 statement describing property in whlch the decedent had an 1nterest other than an
19 interest specified in s. 865.20 or 865.201, including the recordmg data, if any, of the
20 document creatiWaluat‘ions need not be set forth in the statement.
21 (2) Upon being filed with the probate registrar, the statement shall be

presumed to be evidence of the facts recited, of the termination of the deccdent’

interest in the property listed and of@etransfer of the interest in the propertD
the persons entitled to the 1nterest,@1'f afinal Judgment regarding the distribution

of the property had been issued by the court under s. 863.27. If the statement
Clan' T I bl #hoF nbid oo o
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describes an interest in real property or a debt that is secured by an interest in real
property a certified copy or duplicate original of the statement shall be recorded in
the office of the register of deeds in each county in this state in which the real
property is located. |

SECTION 6. 867.01 (1) (b) of the’statutes is amended to read:

867.01 (1) (b) Whenever the estate, less the amount of fhe debts for which ahy
property in the estatek is security, does not exceed $30,000 $50,000 in value and the
decedent is survived by a spouse or one or more minor children or both.

SECTION 7. 867.01 (3) (intro.) (except 867.01 (3) (title)) of the statﬁtes is
renumbered 867.01 (3) (ac).

SECTION 8. 867.01 (3) (a) of the statutes is renumbered 867.01 (3) (am), and
867.01 (3) (aﬁl) (title), as renﬁmbered, is amended to read:

867.01 (3) (am) (title) Petition contents. |

SECTION 9. 867.01 (3) (ac) (title) of the statutes is created to read:

867.01 (8) (ac) (title) Who may petition.

SECTION 10. 867.02 (1) of the statutes is amended to read:

867.02 (1) AVAILABILITY. The court shall summarily assign the estate of a
deceased pérson without the appointment of a personal representative if the estate,
less the amount of the debts for which any property in the estate is security, does not
exceed $30,000 $50,000 in value and the estate’cannot be summarily settled under
s. 867.01. An estate, administration of which has been commenced under ch. 856,
or a summary settlement commenced under s. 867.01 may be terminated under this
section at any time that it is found to meet the requirements of this section.

SEcTiON 11. 867.02 (2) (intro.) (except 867.02 (2) (title)) of the statutes is
renumbered 867.02 (2) (ac).
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SEcTION 12, 867.02 (2) (a) of the statutes is renumbered 867.02 (2) (am), and
867.02 (2) (am) (title) and 1., as renumbered, are amended to read:

867.02 (2) (am) (title) Petition contents. 1. A statement that the estate does
not exceed $30,000 $50,000 in value and cannot be summarily settled under s.
867.01. |

SEcTION 18. 867.02 (2) (ac) (title) of the statutes is created to read:

867.02 (2) (ac) (title) Who may petition.

SECTION 14. 867.03 (1g) (intro.) of the statutes is amended to read:

867.03 (1g) GENERALLY. (intro.) When a decedent leaves solely owned property
in this state which does not exceed $10,000 $20,000 in value, any heir of the decedent
or person who was guardian of the decedent at the time of the decedent’s death may
collect any money due the decedent, receive the property of the decedent if-it-is-net
an-interest-in-or-lion on—real property and have any evidence of interest, obligation
to or right of the decedent transferred to the affiant upon furnishing the person owing
the money, having custody of the property or acting as registrar or transfer agent of

the evidences of interest, obligation to or right, or upon furnishing the register of

deeds, if the property is an interest in or lien on real property, with proof of prior

mailed notice under sub. (1m) if applicable and with an affidavit in duplicate showing
all of the following:

SECTION 15. 867.03 (2m) of the statutes is created to read:

867.03 (2m) RECORDING OF AFFIDAVIT. (a) If an affidavit under sub. (1g)
describes an interest in or lien on real property a certified copy or duplicate original
of the affidavit shall be recorded in the office of the register of deeds in each county

in this state in which the real property is located.
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(b) For purposes of a transfer under this section of an interest in or lien on real
property, the recording of the affidavit copy or duplicate origingl constitutes the
transfer to the affiant under sub. (1g) of the evidence of the interest in or lien on real
property. | |

SEcTION 16. Initial applicability.

(1) This act first applies to deaths occurring on the effective date of this
subsection.

(END)

s
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1 AN ACT to renumber 867.01 (3) (intro.) (except 867.01 (3) (title)) and 867.02 (2)
(intro.) (except 867.02 (2) (title)); to renumber and amend 867.01 (3) (a) and
867.02 (2) (a); to ¢}imend 30.541 (8) (d) 2. d., 214.37 (4) (k) 1., 215.26 (8) (e) 1.,
342.17 (4) (b) 4., 867.01 (1) (b), 867.02 (1) and 867.03 (1g) (intro.); and o create
865.202, 867.01 (?) (a(?) (title), 867.02 (2) (ac) (title) and 867.03 (2m) of the

~ statutes; relating to: informal administration of estates and summary

2
3
4
5
6
7

procedures for seﬂtling estates.

Analybis by the Legislative Reference Bureau
Under current law, estates below $30,000 may be summarily settled or
summarily assigned, without the need for formal probate administration. These
summary procedures reduce the time, complexity and cost of settling an estate. This
U bill increases theéyvalug of an estate that may be summarily settled or summarily
assigned to $50,000. | :
Under current lag if a decedent leaves solely owned property in this state that

does not exceed $10,000 in value, an heir of the decedent or the guardian of the
decedent may have any of the decedent’s property transferred to him or her by
presenting to the person who has the property an affidavit that describes the
property and that specifies the value of the property, as well as the total value of the
decedent’s property in "phis state. This transfer by affidavit procedure, however, may



1999 — 2000 Legislature L2— LRB-1108/1
PJK;jlg:km
BILL

not be used to transfer an interest in or lien on real property. The bill increases to
$20,000 the maximum value of a decedent’s solely owned property in this state for
which the transfer by affidavit procedure may be used. In addition, the bill allows
an interest in or lien on real property to be transferred by affidavit by recording the
affidavit in the office of the register of deeds of the county in which the real property
is located.

Finally, under current law, estates that fulfill certain criteria may be probated
informally instead of formally. Under informal administration, a probate registrar
rather than the court monitors the personal representative’s administration of the
estate. Current law authorizes the personal representative to close the estate by
filing with the probate registrar a statement that summarizes the personal
representative’s administrative activities related tothe estate and by sending a copy -
of the statement to all distributees and creditors or other claimants. Current law
does not specifically address how real property, other than marital property or
property in which the decedent had a joint tenancy or a life estate, is transferred
when an estate is informally administered and closed. The bill provides that the

personal representative may file with the probate registrara verified statement that
hs’ts all of the decedent’s property and: ypon filing, the statement is presumed
to be evidence of the termination of the decedgzt’s interest in the property listed and
of the transfer of the interest in the property to the persons entitled to the interest,
as if the court had issued a final judgment with respect to the distribution of the
property. If the statement lists an interest in real property or a debt that is secured
by an interest in real property, the statement must be recorded in the office of the
register of deeds of the county in which the real property is located.

For further information see the local fiscal estimate, which will be printed as

an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 36.541 (8) (d) 2. d. of the statutes is amended to read:

80.541 (3) (d) 2. d. The limit in subd. 2. c. does not apply if the surviving Spouse
proceeds under s. 867.03 (1g) and the ﬁotal value of the decedent’s solely éwned
property in the state, including boats transferred under this subdivision, does not
exceed $10,000 $20,000.

SECTION 2. 214.37 (4) (k) 1. of the statutes is amended to read:

214.37 (4) (k) 1. An affidavit stating that the person has standing under s.

867.01 (3) (ac) or 867.02 (2) (ac) to petition for summary settlement or assignment
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of a decedent’s estate or that the person is an heir of the decedent, or was guardian,
as defined in s. 880.01 (3), of the decedent at the time of the decedent’s death, and
may obtain transfer of property of a decedent under s. 867.03.

SECTION 3. 215.26 (8) (e) 1. of the statutes is amended to read:

215.26 (8) () 1. Submits an affidavit stating that the person has standing
under s. 867.01 (3) (ac) or 867.02 (2) (ac) to petition for summary settlement or
assignment of a decedent’s estate or that the person is an heir of the decedent, or was
guardian, as defined in s. 880.01 (3), of the decedent at the time of the decedent’s
death, and may obtain transfer of property of a decedent under s. 867.03; and

SECTION 4. 342.17 (4) (b) 4. of the statutes is amended to read:

342.17 (4) (b) 4. The limit in subd. 3. does not apply if the surviving spouse is
proceeding under s. 867.03 (1g) and the total value of the decedent’s solely owned
property in the state, including the vehicles transferred under this paragraph, does
not exceed $10,000 $20.000.

SECTION 5. 865.202 of the statutes is c_reatéd to read:

865.202 Transfer of interest in property. (1) If the estate is closed under
s. 865.16, the personal representative may file with the probate registrar a verified
statement describing property in which the decedent had an interest other than an
interest specified in s. 865.20 or 865.201, incl%d;ir;-g t}§ recording data, if any, of the
document creating the interesﬁyaluations need n?)t be set forth in the statement.

(2) Upon being filed with the probate registrar, the statement shall be
presumed to be evidence of the facts recited, of the termination of the decedént’s
interest in the property listed and of the transfer of the interest in the property to
the persons entitled to the interest, as if a final judgment regarding the distribution

of the property had been issued by the court under s. 863.27. If the statement
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BILL SECTION 5
describes an inte‘rest in real property or a debt that is secured by an interest in real
property a certified copy or duplicate origir_lal of the statement shall be recorded in
the office of the register of deeds in each county in this state in which the real
property is located.

SECTION 6. 867.01 (1) (b) of the statutes is amended to read:

867.01 (1) (b) Whenever the estate, less the amount of fhe debts for which ahy
propertj in the estate is security, does not exceed $30,000 $50,000 in value and the
aecedent is survived by a spouse 6r one or more minor children or both.

SEcTION 7. 867.01 (8) (intro.) (except 867.01 (3) (title)) of the statﬁtes is
renumbered 867.01 (3) (ac). |

SECTION 8. 867.01 (3) (a) of the statutes is renumbered 867.01 (8) (am), and
867.01 (8) (am) (title), as renﬁmbered, is amended to read:

867.01 (3) (am) (title) Petition contents.

SECTION 9. 867.01 (3) (ac) (title) of the statutes is created to read:

867.01 (3) (ac) (title) Who may petition.

SECTION 10. 867.02 (1) of the statutes is amended to read:

867.02 (1) AvArLABILITY. The court shall summarily assign the estate of a
deceased pérson without the appointment of a personal representative if the estate,
less the amount of the debts for which any property in the estate is security, does not
exceed $30,000 $50.000 in value and the estate cannot be summarily settled under
s. 867.01. An estate, administration of which has been commenced under ch. 856,
or a summary settlement commenced under s. 867.01 may be terminated under this
section at any time that it is found to meet the requirements of this section.

SEcTION 11. 867.02 (2) (intro.) (except 867.02 (2) (title)) of the statutes is
renumbered 867.02 (2) (ac).

~ P b -
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SECTION 12. 867.02 (2) (a) of the statutes is renumbered 867.02 (2) (am), and
867.02 (2) (am) (title) and 1., as renumbered, are amended to read:

867.02 (2) (am) (title) Petition contents. 1. A statement that the estate does
not exceed $30,000 $50,000 in value and cannot be summarily settled under s.
867.01. |

SECTION 18. 867.02 (2) (ac) (title) of the statutes is created to read:

867.02 (2) (ac) (title) Who may petition.

SecTION 14. 867.03 (1g) (intro.) of the statutes is amended to read:

867.03 (1g) GENERALLY. (intro.) When a decedent leaves solely owned property
in this state which does not exceed $10;000 $20,000 in value, any heir of the decedent
or person who was guardian of the decedent at the time of the decedent’s death may
collect any money due the decedent, receive the property of the decedent if-it-is-net
an-interest-in-or lienonreal-property and have any evidence of interest, obligation
to or right of the decedent transferred to the affiant upon furnishing the person owing
the money, having custody of the property or acting as registrar or transfer agent of
the evidences of interest, obligation to or right, or upon furnishing the register of
deeds, if the property is an interest in or lien on real property, with proof of prior
mailed notice under sub. (1m) if applicable and with an affidavit in duplicate showing
all of the following:

SECTION 15. 867.03 (2m) of the statutes is created to read:

867.03 (2m) RECORDING OF MFbAWT. (a) If an affidavit under sub. (1g)
describes an interest in or lien on real property a certified copy or duplicate original
of the affidavit shall be recorded in the office of the register of deeds in each county

in this state in which the real property is located.
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(b) For purposes of a transfer under this section of an interest in or lien on real
property, the recording of the affidavit copy or duplicate original constitutes the
transfer to the affiant under sub. (1g) of the evidence of the interest in or lien on real
property. |

SEcTION 16. Initial applicability.

(1) This act first applies to deaths occurring on the effective date of this
subsection.

(END)
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Let me know if, instead of specifying in the verified statement the persons to whom
> the pr%{ty was distributed, you want the personal representative to specify only that
the property was distributed to the persons entitled to the property.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266—2682

E-mail: Pam.Kahler@legis.state.wi.us
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Let me know if, instead of specifying in the verified statement the persons to whom
the property was distributed, you want the personal representative to specify only that
the property was distributed to the persons entitled to the property.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266—2682

E-mail: Pam.Kahler@legis.state.wi.us



SUBMITTAL LEGISLATIVE REFERENCE BUREAU
FORM Legal Section Telephone: 266-3561 rﬁ"
5th Floor, 100 N, Hamilton Street e

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 4/8/99 To: Representative Sherman

Relating to LRB drafting number: LRB-1108

Topic
Changing values for summary assignment and transfer by affidavit and filing a verified statement with the

register in probate and an affidavit with the register of deeds

Subject(s)

Probate

1. JACKET the draft for introduction

in the Senate or the Assembly (check only one). Only the requester under whose name the
drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please

allow one day for the preparation of the required copies.:

2. REDRAFT. See the changes indicated or attach

See/p 345 Zr3,

A revised draft will be submitted for your a ith changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introducti

-~ If the analysis indicates that a fiscal estimate is requir€d because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal cstimatc, the fiscal cstimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Pamela J. Kahler, Senior Legislative Attorney
Telephone: (608) 266-2682
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AN ACT to renumber 867.01 (3) (intro.) (except 867.01 (3) (title)) and 867.02 (2)
(intro.) (except 867.02 (2) (title)); to renumber dnd amend 867.01 (3) (a) and
867.02 (2) (a); to amend 30.541 (3) (d) 2. d., 214.37 (4) (k) 1., 215.26 (8) (e) 1.,
342.17(4) (b) 4.,867.01 (1) (b), 867.02 (1) and 867.03 (1g) (intro.); and to create
865.202, 867.01 (3) (ac) (title), 867.02 (2) (ac) (title) and 867.03 (2m) of the
statutes; relating to: informal administration of estates and summary

procedures for settling estates.

Analysis by the Legislative Reference Bureau

Under current law, estates below $30,000 may be summarily settled or
summarily assigned, without the need for formal probate administration. These
summary procedures reduce the time, complexity and cost of settling an estate. This
bill increases the maximum value of an estate that may be summarily settled or
summarily assigned to $50,000.

Under current law, if a decedent leaves solely owned property in this state that
does not exceed $10,000 in value, an heir of the decedent or the guardian of the
decedent may have any of the decedent’s property transferred to him or her by
presenting to the person who has the property an affidavit that describes the
property and that specifies the value of the property, as well as the total value of the
decedent’s property in this state. This transfer by affidavit procedure, however, may
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not be used to transfer an interest in or lien on real property. The bill increases to
$20,000 the maximum value of a decedent’s solely owned property in this state for
which the transfer by affidavit procedure may be used. In addition, the bill allows
an interest in or lien on real property to be transferred by affidavit by recording the
affidavit in the office of the register of deeds of the county in which the real property
is located.

Finally, under current law, estates that fulfill certain criteria may be probated
informally instead of formally. Under informal administration, a probate registrar
rather than the court monitors the personal representative’s administration of the
estate. Current law authorizes the personal representative to close the estate by
filing with the probate registrar a statement that summarizes the personal
representative’s administrative activities related to the estate and by sending a copy
of the statement to all distributees and creditors or other claimants. Current law
does not specifically address how real property, other than marital property or
property in which the decedent had a joint tenancy or a life estate, is transferred
when an estate is informally administered and closed. The bill provides that the
personal representative may file with the probate registrar a verified statement that
lists all of the decedent’s property and specifies to whom the property
distributed. Upon filing, the statement is presumed to be evidence of the termination
of the decedent’s interest in the property listed and of the transfer of the interest in
the property to the persons entitled to the interest, as il the court had issued a final
judgment with respect to the distribution of the property. If the statement lists an
interest in real property or a debt that is secured by an interest in real property, the
statement must be recorded in the office of the register of deeds of the county in which
the real property is located.

For further information see the local fiscal estimate, which will be printed as

“an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTiON 1. 30.541 (3) (d) 2. d. of the statutes is amended to read:

30.541(3) (d)2.d. The limit in subd. 2. c. does not apply if the surviving spouse
proceeds under s. 867.03 (1g) and the total value of the decedent’s solely owned
property in the state, including boats transferred under this subdivision, does not
exceed $16;000 $20,000. |

SECTION 2. 214.37 (4) (k) 1. of the statutes is amended to read:

s
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214.37 (4) (k) 1. An affidavit stating that the person -has standing under s.
867.01 (3) (ac) or 867.02 (2) (ac) to petition for summary settlement or assignment
of a decedent’s estate or that the person is an heir of the decedent, or was guardian,
as defined in s. 880.01 (3), of the decedent at the time of the. decedent’s death, and
may obtain transfer of property of a decedent_: under s. 867.03.

SECTION 3. 215.26 (8) (e) 1. of the statutes is amended to read:

215.26 (8) (e) 1. Submits an aflidavit stating that the person has standing
under s. 867.01 (3) (ac) or 867.02 (2) (ac) to petition for summary ‘settlement or
assignment of a decedent’s estate or that the person is an heir of the decedent, or was
guardian, as defined in s. 880.01 (8), of the decedent at the time of the decedent’s
death, and may obtain transfer of property of a decedent under s. 867.03; and

SECTION 4 342.17 (4) (b) 4. of the statutes is amended to read:

342.17 (4) (b) 4. The limit in subd. 3. does not apply if the surviving spouse is
proceeding under s. 867.03 (1g) and the total value of the decedent’s solely owned
property in the state, including the vehicles transferred under this paragraph, does
not exceed $10,000 $20,000.

SECTION 5. 865.202 of the statutes is created to read:

865.202 Transfer of interest in property. (1) If the estate is closed under
s. 865.16, the personal representative may file with the probate registrar a verified
statement describing property in which the decedent had an interest other than an
interest spéciﬁed in s. 865.20 or 865.201, including the recording data, if any, of the
document creating the interest, and specifying the persons to whom the property@
distributed. Valuations need not be set forth in the statement. >

(2) Upon béing filed with the probate registrar, the statement shall be

presumed to be evidence of the facts recited, of the termination of the decedent’s
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interest in the property listed and of the transfer of the interest in the property to
the persons entitled to the interest, as if a final judgment regarding the distribution
of the property had been issued by the court under s. 863.27. If the statement
describes an interest in real property or a debt that is secured by an interest in real

property a certified copy or duplicate original of the statement shall be recorded in

the office of the register of deeds in each county in this state in which the real

property is located.

SECTION 6. 867.01 (1) (b) of the statutes is amended to read:

867.01 (1) (b) Whenever the estate, less the amount of the debts for which any
property in the estate is security, does not exceed $30,000 $50,000 in value and the
decedent is survived by a spouse or one or more minor children or both.

SECTION 7. 867.01 (8) (intro.) (except 867.01 (3) (title)) of the statutes is
renumbered 867.01 (3) (ac). |

SECTION 8. 867.01 (3) (a) of the statutes is renumbered 867.01 (3) (am), and
R67.01 (3) (am) (title), as renumbered, is amended to read:

867.01 (3) (am) (title) Petition contents.

SECTION 9. 867.01 (3) (ac) (title) of the stétutes is created to read:

867.01 (3) (ac) (title) Who may petition. |

SECTION 10. 867.02 (1) of the statutes is amended to read:

867.02 (1) AVAILABILITY. The court shall summarily assign the estaté of a
deceascd person without £he appointment of a personal representative if the estate,
less the amount of the debts for which any property in the estate is security, does not
exceed $30,000 $50,000 in value and the estate cannot be summarily settled under

s. 867.01. An estate, administration of which has been commenced under ch. 856,
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or a summary settlement commenced under s. 867 01 may be terminated under this
section at any time that it is found to meet the requirements of this section.

SECTION 11. 867.02 (2) (intro.) (except 867.02 (2) (title)) of the statutes is
renumbered 867.02 (2) (ac).

SECTION 12. 867.02 (2) (a) of the statutes is renumbered 867.02 (2) (am), and
867.02 (2) (am) (title) and 1., as renumbered, are amended to read:

867.02 (2) (am) (title) Petition contents. 1. A statement that the estate does
not exceed $30,000 $50,000 in value and cannot be summarily settled under s.
867.01.

SECTION 13. 867.02 (2) (ac) (title) of the statutes is created to read:

867.02 (2) (ac) (title) Who may petition.

SECTION 14. 867.03 (1g) (intro.) of the statutes is amended to read:

867.03 (1g) GENERALLY. (intro.) When a decedent leaves solely owned property
in this state which does not exceed $10;000 $20.000 in value, any heir of the decedent
or person who was guardian of the decedent at the time of fhe decedent’s death may
collect any money due the decedent, receive the property of the decedent if-it-is-neb
an-interest-in-orlien-onreal property and have any cvidence of interest, obligation
to or right of the decedent transferred to the affiant upon furnishi.ng the person owing
the inoney, having custody of the property or acting as registrar or transfer agent of
the evidences of interest, obligation to or right, or upon furnishing the register of

deeds. if the property is an interest in or lien on real property, with proof of prior

mailed notice under sub. (1m) if applicable and with an affidavitin duplicate showing

all of the following:

SECTION 15. 867.03 (2m) of the statutes is created to read:
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867.03 (2m) RECORDING OF AFFIDAVIT. (a) If an affidavit under sub. (1g)
describes an interest in or lien on real property a certified copy or duplicate original
of the affidavit shall be recorded in the office of the register of deeds in each county
in this state in which the real property is located.

(b) For purposes of a transfer under this section of an interest in or lien on real
property, the recording of the affidavit copy or duplicate original constitutes the
transfer to the affiant under sub. (1g) of the evidence of the interest in or lien on real
property.

SEcTION 16. Initial applicability.

(1) This act first applies to deaths occurring on the effective date of this
subsection.

(END)



Kahler, Pam

From: Sherman, Gary

Sent: Monday, April 12, 1999 12:08 PM
To: Kahler, Pam

Subject: RE: LRB-1108

While it will be likely true that the transfer of personal property will not require documentation in most cases, there are
some cases where it might be useful to the recipient to have proof, like a bill of sale, of where the property came from and
that the transfer was legitimate. In such cases, this procedure could be used. In any case, it is optional for the PR to
decide what procedure to use to distribute. This at least gives the PR an option.

This is in no manner duplicative of what is already provided in the statement to close estate. This Is a document that
actually can convey property. No other available document does that. This is no more a duplicate than the statement that
terminates joint tenancies and marital property relationships. | don’t see why it is confusing. The PR uses the statement to
terminate the J/Ts and then says on the statement to close estate that all such things are completed. This is exactly the
same. The PR uses this statement to transfer property to heirs, if necessary, and then says on the statement to close
estate that all such tasks are completed.

Hory €. Morman

74th Assembly District
----- Original Message-----
From: Kahler, Pam
Sent: Friday, April 09, 1999 12:51 PM
To: Sherman, Gary

Subject: LRB-1108

Representative Sherman:
| have your redrafting instructions for LRB-1108/2. The particular issue in this draft that is the subject of the

redrafting has bothered me from the beginning because the statement created in s. 865.202 seems so duplicative of
what the PR already files in an informal proceeding (inventory and sworn statement to close estate). Because your
aim was to avoid having to prepare and record a deed, | had wondered (but never asked) if you wanted the statement
created in s. 865.202 limited to real property. Before | make any changes to the current version, | want to ask you that
question. | have no problem with changing the "was" to an "is", although it is not really accurate, as you state, that the
statement distributes the property. It may be only real property that is actually distributed by the statement.

Before | redraft the bill, let me know if you want only the "was" changed to "is" or if, in addition, you want the

statement limited to real property.
Pam Kabhler
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AN ACT to renumber 867.01 (3) (intro.) (except 867.01 (3) (title)) and 867.02 (2)
(intro.) (except 867.02 (2) (title)); #o renumber and amend 867.01 (3) (a) and
867.02 (2) (a); to amend 30.541 (3) (d) 2. d., 214.37 (4) (k) 1., 215.26 (8) (e) 1.,
342.17 (4) (b) 4., 867 .01(1)(b), 867.02 (1) and 867.03 (1g) (intro.); and to create
865.202, 867.01 (3) (ac) (title), 867.02 (2) (ac) (title) and 867.03 (2m) of the
statutes; relating to: informal administ.ration of estates and summary

procedures for séttling estates.

Analysis by the Legislative Reference Bureau

Under current law, estates below $30,000 may be summarily settled or.
summarily assigned, without the need for formal probate administration. These
summary procedures reduce the time, complexity and cost of settling an estate. This
bill increases the maximum value of an estate that may be summarily settled or
summarily assigned to $50,000.

Under current law, if a decedent leaves solely owned property in this state that
does not exceed $10,000 in value, an heir of the decedent or the guardian of the
decedent may have any of the decedent’s property transferred to him or her by
presenting to the person who has the property an affidavit that describes the
property and that specifies the value of the property, as well as the total value of the
decedent’s property in this state. This transfer by affidavit procedure, however, may
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not be used to transfer an interest in or lien on real property. The bill increases to
$20,000 the maximum value of a decedent’s solely owned property in this state for
which the transfer by affidavit procedure may be used. In addition, the bill allows
an interest in or lien on real property to be transferred by affidavit by recording the
affidavit in the office of the register of deeds of the county in which the real property
is located.

Finally, under current law, estates that fulfill certain criteria may be probated
informally instead of formally. Under informal administration, a probate registrar
rather than the court monitors the personal representative’s administration of the
estate. Current law authorizes the personal representative to close the estate by
filing with the probate registrar a statement that summarizes the personal
‘representative’s administrative activities related to the estate and by sending a copy
of the statement to all distributees and creditors or other claimants. Current law
does not specifically address how real property, other than marital property or
property in which the decedent had a joint tenancy or a life estate, is transferred
when an estate is informally administered and closed. The bill provides that the
personal representative may file with the probate registrar a verified statement that
lists all of the decedent’s property and specifies to- whom the property
distributed. Upon filing, the statement is presumed to be evidence of the termination
of the decedent’s interest in the property listed and of the transfer of the interest in
the property to the persons entitled to the interest, as if the court had issucd a final
judgment with respect to the distribution of the property. If the statement lists an
interest in real property or a debt that is secured by an interest in real property, the
statement must be recorded in the office of the register of deeds of the county in which
the real property is located.

For further information see the local fiscal estimate, which will be printed as

an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 30.541 (3) (d) 2. d. of the statutes is amended to read:
30.541 (3) (d) 2. d. The limit in subd. 2. c. does not apply if the surviving spouse
proceeds under s. 867.03 (1g) and the total value of the decedent’s solely owned

property in the state, including boats transferred under this subdivision, does not

exceed $10,000 $20,000.
SECTION 2. 214.37 (4) (k) 1. of the statutes is amended to read:

EN
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214.37 (4) (k) 1. An affidavit stating that the person has standing under s.
867.01 (3) (ac) or 867.02 (2) (ac) to petition for summary settlement or assignment
of a decedent’s estate or that the person is an heir of the decedent, or was guardian,
as déﬁned in s. 880.01 (3), of the decedent at the time of the decedent’s death, and
may obtain transfer of property of a decedent under s. 867.03.

SECTION 3. 215.26 (8) (e) 1. of the statutes is amended to read:

915.26 (8) (e) 1. Submits an affidavit stating that the person has standing
under s. 867.01 (8) (ac) or 867.02 (2) (ac) to petition for summary settlement or
assignment of a decedent’s estate or that the person is an heir of the decedent, or was
guardian, as defined in s. 880.01 (8), of the decedent at the time of the decedent’s
death, and may obtain transfer of property of a decedent under s. 867.03; and

SECTION 4. 342.17 (4) (b) 4. of the statutes is amended to read:

342.17 (4) (b) 4. The limit in subd. 3. does not apply if the surviving spouse is
proceeding under s. 867.03 (1g) and the total value of the decedent’s solely owned
property in the state, including the vehicles transferred under this paragraph, does
not exceed $10,000 $20,000.

SECTION 5. 865.202 of the statutes is created to read:

865.202 Transfer of interest in property. (1) If the éstate is closed under
s. 865.16, the peréonal representative may file with the probate registrar a verified

statement describing property in which the decedent had an interest other than an

interest specified in s. 865.20 or 865.201, including the recording data, if any, of the \yf

document creating the interest, and specifying the persons to whom the propertyx%g
distributed. Valuations need not be set forth in the statement.
(2) Upon being filed with the probate registrar, the statement shall be

presumed to be evidence of the facts recited, of the termination of the decedent’s
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. interest in the property listed and of the transfer of the intercst in the property to

the persons entitled to the interest, as if a final judgment regarding the distribution
of the property had been issued by the court under s. 863.27. If the statement
describes an interest in real property or a debt that is secured by an interest in real
property a certified copy or duplicate original of the statement shall be recorded in
the office of the register of deeds in each county in this state in which the real
property is located.

SECTION 6. 867.01 (1) (b) of the statutes is amended to read:

867.01 (1) (b) Whenever the estate, less the amount of the debts for which any
property in the estate is security, does not exceed $36,000 $50,000 in value and the
decedent is survived by a spouse or one or more minor children or both.

SECTION 7. 867.01 (3) (intro.) (except 867.01 (3) (title)) of the statutes is
renumbered 867.01 (3) (ac).

SECTION 8. 867.01 (3) (2) of the statutes is renumbered 867.01 (3) (am), and
867.01 (3) (am) (title), as renumbered, is amended to read:

867.01 (3) (am) (title) Petition contents.

SecTION 9. 867.01 (3) (ac) (tiﬂe) of the statutes is created to read:

867.01 (3) (ac) (title) Who may petition.

SECTION 10. 867.02 (1) of the statutes is amended to read:

867.02 (1) AVAILABILITY. The court shall summarily assign the estate of a
deceased pe‘rson without the appointment of a personal ’representative if the estate,
less the amount of the debts for which any property in the estate is security, does not
exceed $36,600 $50.000 in value and the estate cannot be summarily settled under

s. 867.01. An estate, administration of which has been commenced under ch. 856,
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or a summary settlement commenced under s. 867 .Olimay be terminated undér this
section at any time that it is found to meet the requirements of this section.

SectioN 11. 867.02 (2) (intro.) (except 867.02 (2) (title)) of the statutes is
renumbered 867.02 (2) (ac).

SrcTIoN 12. 867.02 (2) (a) of the statutes is renumbered 867.02 (2) (am), and
867.02 (2) (am) (title) and 1., as renumbered, are amended to read: |

867.02 (2) (am) (title) Petition contents. 1. A statement that the estate does
not exceed $30,000 $50,000 in value and cannot be summarily settled under s.
867.01.

SECTION 13. 867.02 (2) (ac) (title) of the statutes is created to read:

867.02 (2) (ac) (title) Who may petition.

SECTION 14. 867.03 (1g) (intro.) of the statutes is amended to read:

867.03 (1g) GENERALLY. (intro.) Whena decedent leaves solely owned property
in this state which does not exceed $16,000 $20,000 in value, any heir of the decedent
or person who was guardian of the decedent at the time of the decedent’s death may
collect any money due the decedent, receive the property of the decedent fitisnet
an-interest-in-or lien-onreal-property and have any evidence of interest, obligation
to or right of the decedent transferred to the affiant upon furnishing the person owing
the money, having custody of the property or acting as registrar or transfer agent of
the evidences of interest, obligation to or right, or upon furnishing the register of

deeds. if the property is an interest in or lien on real property, with proof of prior

mailed notice under sub. (1m) if applicable and with an affidavit in duplicate showing

all of the following:

SECTION 15. 867.03 (2m) of the statutes is created to read:
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867.03 (2m) RECORDING OF AFFIDAVIT. (a) If an affidavit under sub. (1g)

describes an interest in or lien on real property a certified copy or duplicate original

of the affidavit shall be recorded in the office of the register of deeds in each county

_in this state ‘in which the real property is located.

(b) For purposes of a transfer under this section of an interest in or lien on real
property, the recording of the affidavit copy or duplicate original constitutes the
transfer to the affiant under sub. (1g) of the evidence of the interest in or lien on real
property.
| SECTION 16. Initial applicability.

(1) This act first applies to deaths occurring on the effective date of this

subsection.

(END)
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increases or decreases existing appropriations or state or general local government fiscal liability or
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